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DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT 

1325 J STREET 
SACRAMENTO CA  95814-2922 

June 7, 2018 

Regulatory Division (SPK-2018-00439) 

Attn: Mr. Smith 
USDA-NRCS 
197 E Tabernacle St. 
St. George, Utah 84770, 

Dear Mr. Smith: 

This letter concerns our designation of lead Federal agency for the 
proposed Cove Reservoir Watershed Project.  The approximately 130-acre 
project site is located approximately 1.25 Miles southwest of the town of 
Orderville, Latitude 37.2709°, Longitude -112.6621°, Kane County, Utah 
(enclosure 1). 

Following early coordination with your agency on June 7, 2018, we 
hereby designate the Natural Resources Conservation Service (NRCS) as 
the lead Federal agency to act on our behalf for purposes of compliance 
with the Section 7 of the Endangered Species Act (ESA) and Section 106 
of the National Historic Preservation Act (NHPA) for Department of the 
Army authorization required for the Cove Reservoir Watershed Project.  

Prior to initiating consultation with the appropriate agency, please 
coordinate your draft determinations for ESA and NHPA, as well as the 
information used in making that determination, with our office.  Additionally, 
please include a statement in your consultation letters indicating that we 
have designated NRCS as the lead Federal agency for the proposed 
action, along with a copy of this letter. 

Please refer to identification number SPK-2018-00439 in any 
correspondence concerning this project.  If you have any questions, please 
contact Craig Brown at Saint George Regulatory Office, 196 East 
Tabernacle Street, Suite 30, Saint George, Utah 84770-3474, by email at 
Craig.J.Brown@usace.army.mil, or telephone at (435) 986-3979.   

Comment # 6



 
-2- 

 
 
Sincerely, 
 

 
Craig Brown 
Senior Project Manager,  
Nevada-Utah Section 
Regulatory Division 
 

 
Enclosure 
 
cc: 
 
Brian Parker (consultant with Transcon Environmental): 
bparker@transcon.com 
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From: Evenstad, Norm - NRCS, Salt Lake City, UT
To: Brian Parker; Nicole Dunlap
Cc: Smith, Lance - NRCS, St. George, UT; Brent Gardner
Subject: FW: Cove Reservoir Watershed Plan-Environmental Assessment
Date: Friday, June 22, 2018 9:25:23 AM

From: Jones, Rickey (Rick) [mailto:rljones@usbr.gov] 
Sent: Friday, June 22, 2018 10:23 AM
To: Evenstad, Norm - NRCS, Salt Lake City, UT <norm.evenstad@ut.usda.gov>
Subject: Fwd: Cove Reservoir Watershed Plan-Environmental Assessment

Hello Norm-
Reclamation thanks you for notifying us of the above mentioned project. Reclamation would like to
receive a copy of the draft EA to review when it is complete. Thank you!

Rick

--
Rick Jones
Wildlife Biologist
Bureau of Reclamation
Provo Area Office
Water, Environmental, and Lands Division
302 East 1860 South
Provo, UT 84606
801-379-1052
rljones@usbr.gov

This electronic message contains information generated by the USDA solely for the intended
recipients. Any unauthorized interception of this message or the use or disclosure of the
information it contains may violate the law and subject the violator to civil or criminal
penalties. If you believe you have received this message in error, please notify the sender and
delete the email immediately.
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June	
  25,	
  2018	
  
Mr.	
  Brian	
  Parker	
  
Transcon	
  Environmental	
  
1745	
  South	
  Alma	
  School	
  
Phoenix,	
  AZ	
  85210	
  
bparker@transcon.com	
  
(480) 807-­‐0095

RE:	
  	
  	
  	
  	
  	
  	
  Utah	
  Rivers	
  Council	
  Comments	
  on	
  Proposed	
  Cove	
  Reservoir	
  Watershed	
  
Project	
  in	
  Kane	
  County,	
  Utah	
  

Dear	
  Mr.	
  Parker:	
  

On	
  behalf	
  of	
  the	
  Utah	
  Rivers	
  Council	
  I	
  respectfully	
  submit	
  the	
  following	
  comments	
  
regarding	
  the	
  proposed	
  Cove	
  Reservoir	
  Watershed	
  Project	
  in	
  Kane	
  County,	
  Utah	
  
proposed	
  by	
  the	
  Kane	
  County	
  Water	
  Conservancy	
  District	
  (KCWCD).	
  

Founded	
  in	
  1995,	
  the	
  Utah	
  Rivers	
  Council	
  (URC)	
  is	
  a	
  non-­‐profit	
  501(c)(3)	
  grassroots	
  
community-­‐based	
   organization	
   that	
   advocates	
   for	
   sound	
   water	
   policy	
   and	
  
protection	
  and	
  conservation	
  of	
  Utah’s	
   rivers,	
   streams,	
  and	
  clean	
  water	
  sources	
   for	
  
today’s	
   citizens,	
   future	
   generations,	
   and	
   wildlife.	
   The	
   URC	
   and	
   our	
   members	
   are	
  
seriously	
   concerned	
   with	
   the	
   impacts	
   new	
   dams	
   and	
   water	
   diversions	
   have	
   on	
  
Utah’s	
  aquatic	
  ecosystems	
  as	
  well	
  as	
  the	
  fiscal	
  impacts	
  unnecessary	
  water	
  spending	
  
has	
  on	
  taxpayers.	
  	
  

The	
  URC	
  has	
  a	
  long	
  history	
  working	
  to	
  protect	
  river	
  ecosystems	
  in	
  Kane	
  County	
  and	
  
we	
   believe	
   the	
   proposed	
   Cove	
   Reservoir	
   affects	
   numerous	
   stakeholders	
   including	
  
the	
   thousands	
   of	
  members	
   of	
   our	
   organization,	
   and	
  many	
   URC	
  members	
   in	
   Kane	
  
County.	
   	
   These	
   members	
   are	
   taxpayers,	
   ratepayers,	
   conservationists,	
   fishermen,	
  
outfitters,	
  guides	
  and	
  other	
  recreationalists	
  and	
  business	
  leaders	
  who	
  have	
  a	
  vested	
  
interest	
  in	
  sustainable	
  water	
  management,	
  fiscally	
  conservative	
  water	
  spending,	
  and	
  
the	
   continued	
   existence	
   of	
   aquatic	
   ecosystems.	
   Our	
   experience	
   in	
   drafting	
   and	
  
implementing	
  statewide	
  water	
  policy,	
  analyzing	
  municipal	
  water	
  use	
  data,	
  studying	
  
water	
  project	
  economics,	
  initiating	
  water	
  conservation	
  programs	
  and	
  our	
  ability	
  to	
  
provide	
  expertise	
  on	
  sustainable	
  water	
  policy	
  have	
  made	
  our	
  organization	
  a	
  leader	
  
in	
  the	
  conservation	
  community	
  in	
  Utah.	
  

Our	
   organization	
   is	
   concerned	
   with	
   the	
   possible	
   cultural,	
   archaeological	
   and	
  
environmental	
  impacts	
  of	
  the	
  proposed	
  Cove	
  Reservoir,	
  as	
  well	
  as	
  the	
  project’s	
  lack	
  
of	
  purpose	
  and	
  need.	
  	
  	
  Our	
  comments	
  concern	
  four	
  general	
  points:  	
  

I) Impacts	
   to	
   cultural	
   and	
   archeological	
   resources	
   need	
   to	
   be	
   carefully
analyzed.	
   	
   	
   Considering	
   the	
   KCWCD’s	
   past	
   negligence	
   and	
   disregard	
   for	
   federal
regulations	
  during	
  the	
  permitting	
  and	
  construction	
  of	
  the	
  Jackson	
  Flat	
  Reservoir,	
  the
USDA	
  must	
  initiate	
  a	
  full	
  Environmental	
  Impact	
  Statement	
  (EIS)	
  and	
  carefully	
  study
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the	
   proposed	
   dam	
   site	
   in	
   addition	
   to	
   consulting	
   with	
   local	
   tribes.	
   	
   Conducting	
  
thorough	
   and	
   complete	
   section	
   106	
   consulting	
   is	
   not	
   only	
   required	
   by	
   law	
   it	
   is	
   a	
  
treaty	
  obligation	
  and	
  ethical	
  standard	
  that	
  all	
  Americans	
  believe	
  is	
  a	
  responsibility.	
  
It	
  is	
  not	
  subject	
  to	
  negotiation.	
  

II) There	
  is	
  no	
  purpose	
  and	
  need	
  for	
  the	
  project.	
  	
  Water	
  supply	
  needs	
  in	
  the	
  Kane
County	
   have	
   been	
   misrepresented	
   by	
   the	
   State	
   and	
   the	
   KCWCD,	
   and	
   documents
presented	
  to	
  federal	
  regulators	
  show	
  no	
  need	
  for	
  additional	
  water	
  development	
  in
Kane	
  County.	
  	
  Per-­‐capita	
  water	
  use	
  is	
  also	
  extremely	
  high	
  in	
  Kane	
  County	
  compared
to	
  other	
  communities	
  across	
  the	
  southwestern	
  United	
  States.

III) Climate	
   change	
   impacts	
   must	
   be	
   considered.	
   	
   The	
   EIS	
   should	
   adequately
address	
   the	
   impacts	
   of	
   climate	
   change	
   and	
   new	
   science	
   should	
   be	
   given
consideration	
  by	
  USDA	
  especially	
  in	
  light	
  of	
  projected	
  climate	
  impacts	
  to	
  the	
  entire
project	
  area.

IV) Proposal	
   should	
   require	
   a	
   full	
   EIS.	
   	
   The	
   Project	
   could	
   be	
   disproportionally
harmful	
   to	
   the	
   natural	
   environment	
   and	
   will	
   have	
   numerous	
   secondary	
   and
cumulative	
  effects,	
  and	
  as	
  such	
  a	
  full	
  EIS	
  is	
  warranted.

I. Impacts	
   to	
  Cultural	
   and	
  Archaeological	
   resources	
  need	
   to	
  be	
   carefully
considered	
   to	
   avoid	
   mistakes	
   made	
   by	
   KCWCD	
   with	
   Jackson	
   Flat
Reservoir

The	
  KCWCD	
  has	
  been	
  reckless	
   in	
   their	
  pursuit	
  of	
  previous	
  water	
   storage	
  projects,	
  
such	
  as	
  the	
  controversial	
  and	
  strikingly	
  similar	
  Jackson	
  Flat	
  Reservoir	
  (JFR).	
  	
  Based	
  
on	
   the	
   KCWCD’s	
   track	
   record	
   with	
   JFR,	
   our	
   organization	
   is	
   concerned	
   that	
   the	
  
agency	
  could	
  create	
  another	
  disastrous	
  situation	
  by	
  overlooking	
  and	
  not	
  respecting	
  
significant	
  cultural	
  and	
  archeological	
  resources	
  in	
  the	
  project	
  area	
  in	
  their	
  haste	
  to	
  
get	
  the	
  reservoir	
  approved	
  and	
  constructed.	
  	
  The	
  leader	
  of	
  this	
  agency	
  has	
  a	
  history	
  
of	
  ignoring	
  state	
  law	
  and	
  we	
  are	
  concerned	
  that	
  the	
  agency	
  will	
  not	
  adequately	
  fulfill	
  
its	
  section	
  106	
  consultation	
  requirements.	
  

The	
  KCWCD’s	
  meeting	
  minutes	
  show	
  the	
  District	
  was	
  aware	
  of	
   significant	
  cultural	
  
and	
  archeological	
  resources	
  at	
  the	
  Jackson	
  Flat	
  area	
  from	
  the	
  outset	
  of	
  the	
  planning	
  
process	
   in	
   2007.	
   	
   However,	
   the	
   District	
   routinely	
   downplayed	
   the	
   significance	
   of	
  
these	
  cultural	
  resources	
  and	
  the	
  impacts	
  it	
  would	
  have	
  on	
  them	
  and	
  pushed	
  ahead	
  
with	
  construction	
  before	
  archeological	
  inventory	
  work	
  had	
  been	
  completed.	
  	
  During	
  
the	
   construction	
   process	
   the	
   KCWCD	
   and	
   their	
   contractors	
   uncovered	
   54	
   sets	
   of	
  
Native	
  American	
  Indian	
  remains	
  in	
  the	
  area	
  and	
  inside	
  the	
  reservoir	
  footprint.	
  	
  The	
  
last	
  of	
  these	
  remains	
  was	
  found	
  just	
  months	
  before	
  the	
  reservoir	
  began	
  to	
  fill	
  with	
  
water.	
  	
  Many	
  more	
  remains	
  were	
  likely	
  to	
  have	
  been	
  present.	
  

The	
   District	
   recklessly	
   pushed	
   forward	
   despite	
   incomplete	
   archaeological	
   survey	
  
work	
   while	
   disregarding	
   substantial	
   input	
   from	
   local	
   Native	
   American	
   tribes.	
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According	
  to	
  the	
  agency’s	
  meeting	
  minutes	
  the	
  KCWCD	
  was	
  insistent	
  about	
  limiting	
  
the	
   archaeological	
   work	
   to	
   sites	
   immediately	
   under	
   the	
   waterline	
   of	
   the	
   new	
  
reservoir	
  and	
  refused	
  to	
  acknowledge	
  important	
  archeological	
  sites	
  that	
  remain	
  in	
  
the	
  area	
  of	
  impact.	
  
	
  
The	
  District’s	
  construction	
  crews	
  worked	
  overtime	
  while	
  archaeologists	
  scrambled	
  
to	
   keep	
   up	
   and	
   finalize	
   their	
   area	
   studies	
   before	
   the	
   reservoir	
   began	
   to	
   fill	
   with	
  
water.	
  	
  KCWCD	
  managed	
  to	
  finish	
  construction	
  and	
  begin	
  filling	
  JFR	
  at	
  least	
  one	
  full	
  
year	
  before	
  any	
  resolution	
  was	
  reached	
  with	
  the	
  tribes	
  about	
  the	
  uncovered	
  cultural	
  
artifacts	
   and	
  human	
  remains.	
   	
  Moreover,	
   it	
   appears	
   from	
  a	
   review	
  of	
   the	
  agency’s	
  
meeting	
  minutes	
  that	
  a	
  complete	
  archaeological	
  inventory	
  of	
  the	
  JFR	
  area	
  was	
  never	
  
finished.	
  	
  	
  
	
  
Additionally,	
   it	
   is	
   unclear	
   whether	
   Section	
   106	
   consulting	
   requirements	
   were	
  
followed	
  for	
  the	
  JFR.	
  	
  Section	
  106	
  of	
  the	
  National	
  Historic	
  Preservation	
  Act	
  (NHPA)	
  
is	
  the	
  federal	
  code	
  requirement	
  that	
  Tribes	
  be	
  contacted	
  in	
  specific	
  ways,	
  as	
  per	
  U.S.	
  
Treaty	
   obligations,	
   for	
   consulting	
   on	
   proposed	
   government	
   projects	
   and	
  
activities.	
   	
  Section	
   106	
   is	
   widely	
   referenced	
   when	
   Tribes	
   aren’t	
   contacted,	
   or	
  
properly	
  noticed,	
  about	
  issues	
  that	
  may	
  impact	
  Tribes.	
  
	
  
The	
  District’s	
  own	
  meeting	
  minutes	
  from	
  2016	
  indicate	
  the	
  Army	
  Corps	
  of	
  Engineers	
  
(ACOE)	
  was	
  under	
  the	
  impression	
  that	
  KCWCD	
  hadn't	
  actually	
  complied	
  with	
  some	
  
archaeological	
   regulations.	
   	
  As	
   recent	
   as	
  2017,	
  KCWCD	
  was	
  dealing	
  with	
   criticism	
  
from	
  the	
  ACOE	
  about	
  their	
  conduct	
  regarding	
  prehistoric	
  human	
  remains	
  and	
  other	
  
culturally	
   significant	
   material	
   over	
   the	
   course	
   of	
   Jackson	
   Flat	
   Reservoir’s	
  
construction.	
  	
  
	
  
In	
  addition	
  to	
  the	
  KCWCD’s	
  mistakes	
  regarding	
  historical	
  and	
  cultural	
  resources,	
  the	
  
agency	
  appears	
  to	
  have	
  been	
  fiscally	
  reckless	
  with	
  the	
  Jackson	
  Flat	
  Reservoir.	
   	
  The	
  
KCWCD	
   would	
   not	
   provide	
   our	
   organization	
   with	
   related	
   documents	
   through	
   a	
  
GRAMA	
  open	
   records	
   request,	
   a	
  matter	
   that	
   is	
   currently	
   awaiting	
   resolution	
  with	
  
the	
   Utah	
   State	
   Records	
   Committee.	
   However	
   a	
   review	
   of	
   the	
   agency’s	
   meeting	
  
minutes	
   indicates	
   the	
  KCWCD	
  ended	
  up	
  having	
   to	
   take	
  out	
   a	
  40-­‐year	
   $3.7	
  million	
  
dollar	
   loan	
   from	
   the	
   Utah	
   Board	
   of	
   Water	
   Resources	
   less	
   than	
   a	
   year	
   in	
   to	
   the	
  
reservoir’s	
   construction—mostly	
   due	
   to	
   the	
   costliness	
   of	
   such	
   extensive	
  
archaeological	
  mitigation.	
  	
  On	
  top	
  of	
  their	
  nearly	
  4	
  million	
  dollar	
  debt	
  to	
  the	
  Board	
  
of	
  Water	
  Resources,	
  KCWCD	
  still	
  appears	
  not	
  to	
  own	
  the	
   land	
  upon	
  which	
  Jackson	
  
Flat	
  Reservoir	
  sits.	
   	
  The	
  agency	
  had	
  been	
   leasing	
  a	
  plot	
  of	
   land	
   from	
  another	
  state	
  
agency	
   until	
   2013,	
   when	
   KCWCD	
   agreed	
   to	
   enter	
   in	
   to	
   a	
   7	
   year,	
   $268,000.00	
  
purchase	
  agreement.	
  	
  	
  
	
  
The	
  cumulative	
  impacts	
  of	
  this	
  debt	
  on	
  ratepayers	
  and	
  Kane	
  County	
  taxpayers,	
  along	
  
with	
   the	
   hundreds	
   of	
   millions	
   of	
   dollars	
   in	
   debt	
   for	
   the	
   proposed	
   Lake	
   Powell	
  
Pipeline	
  and	
  the	
  future	
  debt	
  from	
  the	
  proposed	
  Cove	
  Reservoir	
  should	
  be	
  a	
  concern	
  
for	
   the	
  USDA	
   and	
  discussion	
   about	
   the	
   socioeconomics	
   of	
   the	
   proposed	
  project	
   is	
  
necessary.	
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To	
  date,	
   Jackson	
  Flat	
  Reservoir	
  has	
  created	
  more	
  problems	
   than	
  benefits	
   and	
   it	
   is	
  
clear	
   that	
   the	
   local	
   community	
   would	
   have	
   benefitted	
   from	
   a	
   more	
   robust	
  
environmental	
  analysis	
  by	
  the	
  federal	
  government.	
  	
  KCWCD	
  remains	
  substantially	
  in	
  
debt	
   for	
   the	
   project	
   and	
   has	
   lost	
   the	
   trust	
   of	
   local	
   tribes,	
   the	
   public,	
   and	
   federal	
  
agencies	
  because	
  of	
   their	
   failure	
   to	
   comply	
  with	
   federal	
   regulations	
   regarding	
   the	
  
site.	
  	
  The	
  fact	
  that	
  the	
  KCWCD	
  has	
  embarked	
  on	
  another	
  similar	
  project	
  through	
  the	
  
proposed	
  Cove	
  Reservoir	
  should	
  raise	
  eyebrows	
  and	
  requires	
   the	
  greatest	
   level	
  of	
  
scrutiny	
  by	
  the	
  USDA	
  as	
  well	
  as	
  a	
  full	
  EIS	
  for	
  the	
  project.	
  
	
  
	
  
II.	
   There	
  is	
  no	
  purpose	
  and	
  need	
  for	
  the	
  proposed	
  Cove	
  Reservoir	
  	
  
	
  
The	
  amount	
  of	
  water	
  a	
  community	
  is	
  using	
  is	
  the	
  cornerstone	
  of	
  demonstrating	
  
future	
  water	
  needs	
  and	
  future	
  spending	
  required	
  to	
  serve	
  these	
  water	
  needs.	
  	
  
Accurately	
  determining	
  the	
  amount	
  of	
  water	
  used	
  by	
  a	
  community	
  is	
  therefore	
  vital	
  
to	
  determining	
  whether	
  future	
  spending	
  is	
  required.	
  	
  Exaggerating	
  future	
  or	
  existing	
  
water	
  use	
  is	
  no	
  different	
  than	
  a	
  government	
  representative	
  intentionally	
  
exaggerating	
  the	
  number	
  of	
  constituents	
  needing	
  services,	
  or	
  the	
  amount	
  of	
  services	
  
an	
  agency	
  claims	
  to	
  deliver	
  to	
  said	
  constituents.	
  	
  	
  
	
  
KCWCD	
  has	
  a	
  history	
  of	
  misstating	
  the	
  population	
  the	
  agency	
  serves	
  and	
  of	
  ignoring	
  
other	
  available	
  water	
  sources.	
  	
  Information	
  presented	
  by	
  the	
  District	
  at	
  the	
  August	
  
22nd	
  meeting	
  of	
  the	
  Legislative	
  Water	
  Development	
  Commission	
  regarding	
  the	
  
population	
  served	
  and	
  additional	
  supplies	
  held	
  by	
  local	
  communities	
  is	
  inaccurate	
  
and	
  misleading.	
  	
  Mike	
  Noel,	
  General	
  Manager	
  for	
  the	
  Kane	
  County	
  Water	
  District	
  
testified	
  at	
  the	
  August	
  22nd	
  meeting	
  and	
  cited	
  Kanab	
  City’s	
  growth	
  to	
  illustrate	
  
growing	
  demand	
  for	
  water	
  in	
  the	
  area	
  and	
  a	
  need	
  for	
  water	
  from	
  the	
  proposed	
  Lake	
  
Powell	
  Pipeline.	
  	
  However,	
  according	
  to	
  the	
  2016	
  Lake	
  Powell	
  Pipeline	
  Water	
  Needs	
  
Assessment,	
  Kanab	
  City	
  doesn’t	
  receive	
  any	
  water	
  from	
  KCWCD:	
  
	
  

“While	
  the	
  entire	
  county	
  is	
  considered	
  part	
  of	
  KCWCD’s	
  service	
  area,	
  the	
  
district	
  currently	
  only	
  serves	
  residences	
  in	
  the	
  Johnson	
  Canyon	
  sub-­‐basin	
  
and	
  areas	
  between	
  Kanab	
  City	
  and	
  Johnson	
  Canyon.”1	
  

	
  
Additionally,	
  Kanab	
  City	
  currently	
  has	
  an	
  abundant	
  existing	
  water	
  supply	
  to	
  provide	
  
for	
  its	
  own	
  future	
  growth.	
  	
  In	
  fact,	
  the	
  2011	
  Water	
  Needs	
  Assessment	
  confirmed	
  this	
  
surplus	
  of	
  water	
  inside	
  Kane	
  County	
  when	
  it	
  noted:	
  
	
  

“The	
  difference	
  between	
  the	
  projected	
  KCWCD	
  2060	
  demand	
  of	
  5,850	
  
ac-­‐ft/yr	
  and	
  the	
  existing	
  supply	
  of	
  4,040	
  ac-­‐ft/yr	
  is	
  1,810	
  ac-­‐ft/yr.	
  	
  For	
  
all	
  four	
  subbasins,	
  a	
  combination	
  of	
  existing	
  and	
  new	
  ground	
  water	
  
supplies	
  is	
  sufficient	
  to	
  meet	
  all	
  future	
  needs	
  within	
  the	
  planning	
  

                                            
1 Utah Division of Water Resources. Final Lake Powell Pipeline Water Needs Assessment, April 2016, section 2.2.2, 
pg. 25. 
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horizon.	
  	
  Thus	
  based	
  strictly	
  on	
  water	
  need,	
  LPP	
  supplies	
  are	
  not	
  needed	
  
in	
  the	
  KCWCD	
  service	
  area	
  within	
  the	
  2060	
  planning	
  horizon.”2	
  	
  

	
  
Not	
  only	
  do	
  state	
  reports	
  document	
  Kane	
  County	
  has	
  no	
  need	
  for	
  water	
  from	
  the	
  
Pipeline,	
  the	
  Kane	
  County	
  Water	
  Conservancy	
  District	
  is	
  estimating	
  demand	
  for	
  
Pipeline	
  water	
  based	
  on	
  the	
  entire	
  population	
  of	
  Kane	
  County,	
  rather	
  than	
  the	
  
amount	
  of	
  people	
  they	
  actually	
  deliver	
  water	
  to	
  or	
  the	
  need	
  for	
  water	
  among	
  the	
  
incoming	
  people	
  expected	
  to	
  come	
  to	
  Kane	
  County.	
  	
  This	
  is	
  entirely	
  inappropriate	
  
since	
  the	
  Kane	
  County	
  population	
  has	
  enough	
  water	
  for	
  its	
  own	
  growth	
  needs.	
  These	
  
discrepancies	
  between	
  broader	
  population	
  areas	
  and	
  actual	
  KCWCD	
  customers	
  is	
  
disturbing	
  and	
  reveals	
  a	
  pattern	
  of	
  intentional	
  misinformation.	
  
	
  
Both	
  the	
  Utah	
  Division	
  of	
  Water	
  Resources	
  and	
  the	
  KCWCD	
  have	
  made	
  a	
  habit	
  of	
  
ignoring	
  the	
  fact	
  that	
  many	
  Utah	
  municipalities	
  have	
  their	
  own	
  water	
  supplies	
  to	
  
meet	
  future	
  demand.	
  	
  It	
  is	
  equally	
  disappointing	
  that	
  this	
  intentional	
  malfeasance	
  
was	
  clearly	
  identified	
  as	
  a	
  problem	
  in	
  the	
  2015	
  Legislative	
  Audit	
  of	
  Utah’s	
  Water	
  
Needs	
  on	
  page	
  47:	
  	
  
	
  

“(The)	
  Division’s	
  projections	
  understate	
  Utah’s	
  future	
  water	
  supply	
  by	
  
only	
  identifying	
  the	
  new	
  water	
  to	
  be	
  provided	
  by	
  four	
  water	
  
conservancy	
  districts….	
  By	
  excluding	
  this	
  added	
  water	
  supply,	
  the	
  
(Division’s)	
  projections	
  accelerate	
  the	
  timeframes	
  for	
  developing	
  costly,	
  
large-­‐scale	
  water	
  projects.”3	
  

	
  
According	
  to	
  Auditors:	
  
	
  

“As	
  a	
  result,	
  the	
  (Division’s)	
  charts	
  appear	
  to	
  overstate	
  the	
  supply	
  
deficits	
  and	
  predict	
  that	
  the	
  state’s	
  developed	
  water	
  supply	
  will	
  be	
  
exhausted	
  sooner	
  than	
  it	
  would	
  be	
  if	
  it	
  had	
  included	
  the	
  local	
  growth	
  in	
  
supply.”4	
  

	
  
Legislative	
  Auditors	
  interviewed	
  local	
  water	
  managers	
  across	
  Utah	
  who	
  said	
  they	
  
had	
  water	
  supplies	
  they	
  plan	
  to	
  tap	
  in	
  the	
  future	
  to	
  provide	
  more	
  water	
  to	
  their	
  
communities	
  as	
  they	
  grow.	
  	
  The	
  environmental	
  analysis	
  of	
  the	
  proposed	
  Cove	
  
Reservoir	
  should	
  carefully	
  consider	
  other	
  water	
  supplies	
  available	
  for	
  the	
  project	
  
area	
  and	
  carefully	
  analyze	
  the	
  purported	
  water	
  demand	
  stated	
  by	
  the	
  KCWCD.	
  
	
  
According	
  to	
  the	
  2016	
  Water	
  Needs	
  Assessment	
  for	
  the	
  Lake	
  Powell	
  Pipeline,	
  the	
  per	
  
capita	
  water	
  use	
  for	
  the	
  KCWCD	
  is	
  309	
  gallons	
  per	
  capita	
  day	
  (GPCD).5	
  	
  Not	
  only	
  is	
  
this	
  extremely	
  high	
  water	
  use	
  more	
  than	
  twice	
  the	
  national	
  average,	
  it	
  is	
  

                                            
2 Utah Division of Water Resources. Kane County Water Needs Assessment, 2011, pg. ES-24 
3 Office of the Legislative Auditor General.  A Performance Audit of Projections of Utah’s Water Needs, May 2015, 
Page 47. http://le.utah.gov/audit/15_01rpt.pdf 
4 Office of the Legislative Auditor General.  A Performance Audit of Projections of Utah’s Water Needs, May 2015, 
Page 51. http://le.utah.gov/audit/15_01rpt.pdf 
5 Utah Division of Water Resources.  Final Lake Powell Pipeline Water Needs Assessment, 2016, page 3-3. 
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significantly	
  higher	
  than	
  other	
  communities	
  across	
  the	
  southwest,	
  as	
  shown	
  in	
  the	
  
table	
  below.	
  
	
  
City	
   Water	
  Authority	
   Year	
   GPCD	
  

Albuquerque,	
  
NM	
  

Albuquerque	
  Bernalillo	
  
County	
  Water	
  Authority	
  

2015	
   127	
  

Phoenix,	
  AZ	
   City	
  of	
  Phoenix	
   2014	
   178	
  

Tucson,	
  AZ	
   Tucson	
  Water	
   2016	
   117	
  

Las	
  Vegas,	
  
NV	
  

Las	
  Vegas	
  Valley	
  Water	
  
District	
  

2016	
   203	
  

	
  Kane	
  
County,	
  UT	
  

Kane	
  County	
  Water	
  
Conservancy	
  District	
  

2010	
   309	
  

	
  
It	
   is	
  hard	
   to	
   imagine	
   the	
  District	
   is	
  not	
   aware	
  of	
   the	
  water	
   supply	
   and	
  demand	
  of	
  
other	
  southwest	
  communities	
   leading	
  one	
  to	
  assume	
  the	
  agency	
   favors	
  new	
  water	
  
development	
   over	
   increasing	
   water	
   supply	
   through	
   conservation.	
   	
   Moreover,	
   the	
  
data	
  presented	
  in	
  the	
  LPP	
  Water	
  Needs	
  Assessments	
  and	
  the	
  exceedingly	
  high	
  per-­‐
capita	
  water	
  use	
  make	
  it	
  clear	
  there	
  is	
  no	
  purpose	
  and	
  need	
  for	
  the	
  Cove	
  Reservoir	
  
and	
   this	
   issue	
   should	
   be	
   addressed	
   in	
   a	
   full	
   Environmental	
   Impact	
   Statement	
   by	
  
USDA.	
  
	
  
Additionally,	
   it	
   is	
   not	
   clear	
   that	
   the	
   KCWCD	
   has	
   enough	
   water	
   rights	
   to	
   fill	
   the	
  
proposed	
   Cove	
   Reservoir.	
   	
   According	
   to	
   the	
   January	
   11,	
   2017	
   Board	
   meeting	
  
minutes	
  for	
  the	
  KCWCD,	
  the	
  Cove	
  Reservoir	
  poses	
  some	
  significant	
  problems	
  not	
  the	
  
least	
  of	
  which	
  is	
  there	
  doesn't	
  appear	
  to	
  be	
  enough	
  water	
  rights	
  in	
  the	
  Mt.	
  Carmel,	
  
Orderville	
   and	
   Glendale	
   Irrigation	
   Companies	
   to	
   fill	
   a	
   6000	
   acre-­‐foot	
   reservoir.	
  
There	
   are	
   also	
   issues	
  with	
  depletion	
  and	
  prior	
  water	
   rights	
   including	
  Washington	
  
County	
  Water	
  Conservancy	
  District	
  water	
  rights.	
   	
  A	
  complete	
  analysis	
  of	
  the	
  water	
  
supply	
  for	
  the	
  proposed	
  Cove	
  Reservoir	
  should	
  be	
  included	
  in	
  the	
  full	
  EIS.	
  
	
  
	
  
III.	
   Climate	
  impacts	
  need	
  to	
  be	
  considered	
  
	
  
The	
  EIS	
  needs	
  to	
  address	
  the	
  impacts	
  of	
  climate	
  change	
  on	
  the	
  project	
  area	
  and	
  how	
  
that	
  will	
  impact	
  water	
  availability	
  for	
  the	
  Cove	
  Reservoir.	
  	
  The	
  SECURE	
  Water	
  Act	
  
Report	
  to	
  Congress,	
  Section	
  9503(c)	
  —	
  Reclamation	
  Climate	
  Change	
  and	
  Water	
  2016,	
  
was	
  conducted	
  by	
  the	
  Bureau	
  of	
  Reclamation	
  and	
  identifies	
  climate	
  change	
  as	
  a	
  
growing	
  risk	
  water	
  supplies	
  and	
  cites	
  warmer	
  temperatures,	
  changes	
  to	
  
precipitation,	
  snowpack	
  and	
  the	
  timing	
  and	
  quality	
  of	
  stream	
  flow	
  runoff	
  across	
  
major	
  river	
  basins	
  like	
  the	
  Colorado	
  River	
  Basin	
  as	
  threats	
  to	
  water	
  sustainability.	
  	
  
See	
  the	
  report	
  at:	
  http://www.usbr.gov/climate/secure/	
  
	
  
Chapter	
  3	
  states	
  that	
  it	
  will	
  become	
  increasingly	
  difficult	
  for	
  the	
  Colorado	
  River	
  
Basin	
  system	
  to	
  meet	
  basin	
  resource	
  needs	
  over	
  the	
  next	
  50	
  years	
  because:	
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• Future	
  projected	
  development	
  of	
  water	
  supplies	
  and	
  increased	
  consumptive	
  
use	
  in	
  the	
  Upper	
  Basin	
  combined	
  with	
  potential	
  reductions	
  in	
  future	
  supply	
  
results	
  in	
  reduced	
  volumes	
  of	
  water	
  stored	
  in	
  system	
  reservoirs.	
  	
  	
  

• With	
  lower	
  water	
  elevations	
  in	
  reservoirs,	
  the	
  needs	
  for	
  resources	
  such	
  as	
  
hydropower	
  and	
  shoreline	
  recreation	
  were	
  less	
  frequently	
  satisfied,	
  while	
  
water	
  delivery	
  shortages	
  increased.	
  	
  	
  

• Decreases	
  in	
  flows	
  in	
  key	
  river	
  tributaries	
  have	
  negative	
  implications	
  for	
  
flow-­‐dependent	
  resources	
  such	
  as	
  recreation	
  and	
  river	
  ecology.	
  	
  	
  

• Flood-­‐control	
  vulnerabilities	
  were	
  few	
  and	
  actually	
  decreased	
  over	
  time	
  
under	
  the	
  baseline	
  condition	
  due	
  to	
  the	
  increase	
  in	
  availability	
  of	
  storage	
  
associated	
  with	
  growing	
  demand.	
  	
  	
  

	
  
The	
  EIS	
  for	
  Cove	
  Reservoir	
  should	
  consider	
  decreased	
  annual	
  streamflows	
  in	
  the	
  
Virgin	
  River	
  Watershed.	
  	
  Annual	
  streamflow	
  runoff	
  is	
  expected	
  to	
  decline	
  in	
  future	
  
decades	
  as	
  a	
  function	
  of	
  warmer	
  temperatures.	
  	
  The	
  new	
  normal	
  for	
  the	
  Southwest	
  
region	
  could	
  be	
  the	
  drought	
  of	
  1950’s	
  that	
  would	
  mean	
  reduced	
  flows	
  for	
  many	
  
states,	
  including	
  parts	
  of	
  Utah	
  and	
  the	
  project	
  area.	
  
	
  
We	
  know	
  the	
  NRCS	
  and	
  their	
  consultants	
  have	
  qualified	
  personnel	
  to	
  prepare	
  a	
  
streamflow	
  analysis	
  of	
  future	
  reductions	
  of	
  annual	
  flows	
  and	
  its	
  impacts	
  to	
  Kane	
  
County’s	
  water	
  supply	
  by	
  virtue	
  of	
  rising	
  temperatures.	
  When	
  the	
  risks	
  associated	
  
with	
  Colorado	
  River	
  supply	
  are	
  not	
  presented	
  to	
  the	
  public	
  it	
  misinforms	
  the	
  
discussion	
  about	
  whether	
  the	
  Project	
  is	
  a	
  good	
  investment	
  for	
  local	
  taxpayers.	
  	
  	
  	
  	
  
	
  
Since	
  actual	
  climate	
  change	
  has	
  outpaced	
  the	
  best	
  climate	
  change	
  models	
  on	
  every	
  
scale,	
  responsible	
  agencies	
  like	
  the	
  NRCS	
  have	
  an	
  obligation	
  to	
  consider	
  climate	
  
change	
  impacts.	
  	
  Water	
  managers	
  throughout	
  the	
  southwest	
  are	
  devoting	
  serious	
  
resources	
  to	
  understanding	
  how	
  much	
  less	
  water	
  they	
  can	
  expect	
  and	
  how	
  to	
  
prepare	
  their	
  watersheds	
  for	
  climate	
  change.	
  	
  Rather	
  than	
  dismissing	
  clearly	
  
relevant	
  climate	
  change	
  models,	
  the	
  NRCS	
  should	
  take	
  preparing	
  for	
  the	
  impacts	
  of	
  
warmer	
  temperatures	
  seriously	
  and	
  recognize	
  there	
  will	
  be	
  impacts	
  to	
  the	
  project	
  
area	
  as	
  a	
  function	
  of	
  diminished	
  flows	
  into	
  Cove	
  Reservoir.	
  
	
  
	
  
IV.	
  	
   Impacts	
  to	
  the	
  environment	
  and	
  cultural	
  resources	
  require	
  a	
  full	
  EIS	
  	
  
 
The	
  Project	
  may	
  have	
  significant	
  impacts	
  on	
  the	
  environment	
  as	
  well	
  as	
  numerous	
  
secondary	
   and	
   cumulative	
   effects.	
   	
   These	
   include	
   but	
   are	
   not	
   limited	
   to	
  
environmental	
  resources	
  like	
  fish,	
  wildlife	
  and	
  migratory	
  birds.	
  	
  As	
  such	
  a	
  full	
  EIS	
  is	
  
warranted	
  for	
  the	
  proposed	
  Cove	
  Reservoir	
  Watershed	
  Project.	
  
	
  
	
  
V.	
   Conclusion	
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In	
  conclusion,	
  the	
  NRCS	
  should	
  initiate	
  a	
  full	
  Environmental	
  Impact	
  Statement	
  that	
  
carefully	
  alanyzes	
  impacts	
  to	
  cultural	
  and	
  archeological	
  resources	
  and	
  considers	
  the	
  
cumulative	
  effects	
  and	
  purpose	
  and	
  need	
  for	
  the	
  proposed	
  Cove	
  Reservoir.	
  	
  We	
  look	
  
forward	
  to	
  your	
  analysis	
  and	
  thank	
  you	
  for	
  the	
  opportunity	
  to	
  provide	
  these	
  
comments.	
  

Respectfully	
  submitted	
  this	
  25th	
  day	
  of	
  June,	
  2018,	
  

Nick	
  Schou	
  
Conservation	
  Director	
  
Utah	
  Rivers	
  Council	
  
1055	
  East	
  2100	
  South,	
  Suite	
  201	
  
Salt	
  Lake	
  City,	
  UT	
  84106	
  
(801) 486-­‐4776
nick@utahrivers.org
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Natural Resources 
Conservation Service 

Utah State Office 

125 South State Street 
Room 4010 
Salt Lake City, UT 84138 

Ph: 801-524-4550 
Fax: 844-715-4928 
www.ut.nrcs.usda.gov 

United States Department of Agriculture 

Date: February 12, 2018 

Mr. Jason Gipson 
Chief - Nevada-Utah Regulatory Branch 
U.S. Army Corps of Engineers 
533 West 2600 South, Suite 150 
Bountiful, Utah 84010 

RE: Formal request to be a Cooperating Agency in the development of several watershed Environmental 
Assessments (EA) in Utah. 

Dear Mr. Gipson: 

In accordance with the Council on Environmental Quality regulations implementing the National 
Environmental Policy Act (NEPA) at 40 CFR Part 1501.6, Natural Resources Conservation Service 
(NRCS) is formally requesting that U.S. Army Corps of Engineers (ACOE) become a cooperating agency 
in the planning and development of several Watershed EA efforts in Utah. The names and locations of 
these proposed projects are listed in Attachment-1.

This request is made since your agency is identified as having special expertise or jurisdiction by law 
related to this project. The EAs are being prepared to fulfill the NRCS NEPA compliance responsibilities 
pertaining to our Federal financial assistance through the Watershed Protection and Flood Prevention 
Program (Public Law 83-566) for these projects. As your agency may also have NEPA compliance 
responsibilities concerning these projects, preparation of the EAs should also assist in fulfilling 
environmental review requirements for your agency or other federal agencies and meet NEPA' s intent of 
reducing duplication and delay between agencies. 

Upon acceptance of this invitation, roles can be defined in an informal agreement or a formal MOU can be 
established. If your agency is unable to participate as a cooperating agency please return a written 
explanation why your agency cannot participate. The NRCS shall accept designation as the lead Federal 
agency to act on behalf of the ACOE for purposes of compliance with the Section 7 of the Endangered 
Species Act and Section 106 of the National Historic Preservation Act. 

Please send a letter confirming your decision by March 15, 2018 to: Timothy Wilson, State 
Conservationist, USDA-NRCS, Wallace F Bennett Federal Building, 125 South State Street, Room 4010, 
Salt Lake City, Utah 84138-1100. 

Thank you for your timely response and cooperation with these efforts. If you have any questions or 
comments, please contact Bronson Smart, State Conservation Engineer, at bronson.smat1@ut.usda.gov 
or (801) 524-4559; or Norm Evenstad, Water Resources Coordinator, at norm.evenstad@ut.usda.gov or 
(801) 524-4569.

TIMOTHY WILSON 
State Conservationist 

cc: 
Mike Larsen, Acting Assistant State Conservationist-Field Operations (South), NRCS, Richfield, UT 
Don Ashby, Assistance State Conservationist-Field Operations (N01th), NRCS, Ogden, UT 
Bronson Smm1, State Conservation Engineer-Rehab Program Manager, NRCS, Salt Lake City, UT 
Norm Evenstad, Water Resources Coordinator, NRCS, Salt Lake City, UT 

An Equal Opportunity Provider and Employer 



Attachment - 1 
 

UTAH-NRCS - PL566 WATERSHED PLAN-ENVIRONMENTAL ASSESSMENT WORK 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PL566 Project Name Location/Various Summary description of proposed work 
1-North Ogden 
    Weber-Box Elder       
Conservation District 

41.301537° 
-111.975893° 

Relocate & expand 2550 North Detention Basin, use basin for 
water storage, flood control, recreation. Water provided from 
North Ogden canal at about 2 cfs. 

2-Pleasant Grove 
    Pleasant Grove City 

40.363114° 
-111.774560° 

Pipe 3,100 feet of the open, unlined Mill Ditch located in Pleasant 
Grove City with 30-inch diameter HDPE pipe. 

3-Santaquin 
   Santaquin City 

39.969369° 
-111.770505° 

Evaluate the proposed installation of approximately 5 flood control 
structures along the East bench of Santaquin to protect homes, 
infrastructure and possibly provide aquifer recharge capability. 

4-Richfield W. Sevier 
    Sevier County 

38.871435° 
-112.004222° 

New Watershed Plan- Evaluate additional flood control measures 
needed throughout the Richfield-West Sevier County area (Flat 
Canyon).  Recreation, trails, canal piping, habitat development. 

5-Parowan Valley 
    Iron County 

37.868987° 
-112.783872° 

New Watershed Plan - Evaluate additional flood control measures, 
debris basin/s, recreation opportunities, irrigation water 
management, and habitat restoration/enhancement. 

6-Cove Reservoir 
    Kane County 

37.280257° 
-112.690638° 

Construction of approximately 6,000 acre-foot capacity 
dam/reservoir for irrigation and recreation in Cove Canyon outside 
of Orderville, Utah.   

7-Warner Draw Group 
    Washington County 
    Gould Wash DB 
    Virgin River Habitat 
    Warner Disposal Pipe 

Gould- 37.116769° 
-113.230050° 
Virgin- 37.190211° 
-113.348204° 
Warner- 37.070515° 
-113.498451° 

Construction of a debris basin in Gould Wash above Hurricane, 
Utah - located on BLM land.  Piping of Hurricane canal for more 
efficient off/on farm irrigation water management and analysis of 
water savings to enhance Virgin River habitat.  Evaluate 
enhancement of Virgin River endangered fish species and SW 
willow flycatcher habitat.  Partner incl. The Nature Conservancy. 

 General Project 
Location Map 

 
 



DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT 

1325 J STREET 
SACRAMENTO CA  95814-2922 

 

June 7, 2018 
 
Regulatory Division (SPK-2018-00439) 
 
Attn: Mr. Smith 
USDA-NRCS 
197 E Tabernacle St. 
St. George, Utah 84770,    
 
Dear Mr. Smith: 
 

This letter concerns our designation of lead Federal agency for the 
proposed Cove Reservoir Watershed Project.  The approximately 130-acre 
project site is located approximately 1.25 Miles southwest of the town of 
Orderville, Latitude 37.2709°, Longitude -112.6621°, Kane County, Utah 
(enclosure 1). 

 
Following early coordination with your agency on June 7, 2018, we 

hereby designate the Natural Resources Conservation Service (NRCS) as 
the lead Federal agency to act on our behalf for purposes of compliance 
with the Section 7 of the Endangered Species Act (ESA) and Section 106 
of the National Historic Preservation Act (NHPA) for Department of the 
Army authorization required for the Cove Reservoir Watershed Project.  

 
Prior to initiating consultation with the appropriate agency, please 

coordinate your draft determinations for ESA and NHPA, as well as the 
information used in making that determination, with our office.  Additionally, 
please include a statement in your consultation letters indicating that we 
have designated NRCS as the lead Federal agency for the proposed 
action, along with a copy of this letter. 

 
Please refer to identification number SPK-2018-00439 in any 

correspondence concerning this project.  If you have any questions, please 
contact Craig Brown at Saint George Regulatory Office, 196 East 
Tabernacle Street, Suite 30, Saint George, Utah 84770-3474, by email at 
Craig.J.Brown@usace.army.mil, or telephone at (435) 986-3979.   
 



 
-2- 

 
 
Sincerely, 
 

 
Craig Brown 
Senior Project Manager,  
Nevada-Utah Section 
Regulatory Division 
 

 
Enclosure 
 
cc: 
 
Brian Parker (consultant with Transcon Environmental): 
bparker@transcon.com 
 
 
 
 
 

mailto:bparker@transcon.com
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